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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 

 
Present:  Dr. M Baruah 
       Chief  Judicial  Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 129/09 
U/s 468/409/420  IPC 

 

State 

Vs 

Sri Bipul Sarma 

…………….Accused 

Appearance: 

Counsel for the State       : Smti R Chakravorty, Sri N Das. 

Counsel for the defense    : Sri J. Baishya. 

Charge framed  on           : 10-3-2010. 

Evidence recorded on       : 4-10-10, 20-12-10, 28-5-12. 

Argument heard on          : 27-9-2013. 

Judgment delivered on     : 17-10-2013. 

 

        J   U D G M E N T 

    The prosecution’s case in brief is that the informant        

Dr. Bireswar Kalita, Joint Director of Health Services-cum-Member 

Secretary, DHS, Sonitpur, Tezpur  filed an ejahar on 23-1-09 before 

the Officer-in-Charge, Tezpur P.S. stating that on 22-1-09 two staff 

from the State Bank of India, Tezpur Branch informed him that a self 

drawl cheque bearing No.493760 of SBI account No.10501586625 was 

issued under the joint signature of the then Joint Director, Health 

Services, Sonitpur, Tezpur and District Accounts Manager, NRHM, 

Sonitpur on 24-8-08 for an amount of Rs.972568.00. Sri Bipul Sarma, 

District Accounts Manager, NRHM, Sonitpur who was discharged from 

his service on 2-1-09 vide MD,NRHM, Sonitpur letter 

No.NRHM/ENQ/351/06-07 dated 2-1-09, fraudulently withdrawn the 

above mentioned amount from SBI, Tezpur Branch on 17-1-09. It is 

further stated that after dismissal of Sri Bipul Sarma, District Accounts 
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Manager, NRHM, Sonitpur from his service the then Joint Director, 

Health Services, Sonitpur, Tezpur issued a letter 

No.NRHM/S/DPMU/07-08/288 dated  5-1-09  to the SBI, Tezpur 

Branch  for change of signatories from District Accounts Manager to 

District Programme Manager, NRHM. But in spite of that letter, the 

SBI, Tezpur Branch paid the amount to Sri Bipul Sarma, the Ex-District 

Accounts Manager. Said Bipul Sarma has not deposited the amount to 

the undersigned or the District Programme Manager, NRHM.  

2.  Upon receive of the ejahar, a case being Tezpur P S Case 

No.60/09 u/s 468/409/420 IPC has been registered and started 

investigation. After investigation, Police filed charge sheet u/s 

468/409/420 IPC against the accused Bipul Sarma.   

3.  The accused appeared before the Court and faced trial. 

Copy of the prosecution documents were furnished to the accused. 

After hearing learned counsel for both sides, charge u/s 468/409/420 

IPC has been framed and its particulars are read over and explained to 

the accused. The accused pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of three witnesses to prove 

the case. After close of prosecution evidence, statement of the accused 

U/S 313 Cr. P.C was recorded. The plea of the accused was total 

denial. He declined to adduce defense evidence.  

POINTS FOR DETERMINATION 

                  (i) Whether the accused on 24-8-08 forged a cheque 

bearing No.493760 of SBI, Tezpur Branch intending 

that it shall be used for the purpose of cheating? 

                (ii)    Whether the accused were entrusted with cheque of 

the NRHM under the capacity as a public servant and 

committed criminal breach of trust in respect of the 

property so entrusted? 

                (iii)   Whether the accused on 17-1-09 cheated the staff of 

the SBI, Tezpur Branch by dishonestly inducing them 

to deliver Rs.972568.00 belonging to NRHM? 
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5.  Heard argument of the learned counsel for the prosecution 

and the defense. Also perused the evidence on record.  

 

6.   DICISION, DISCUSSION AND REASONS THEREOF 

. 

  The prosecution cited six independent witnesses including 

the informant in the charge sheet, but the prosecution could able to 

adduce evidence of three witnesses only. The other witnesses were not 

found available and the prosecution failed to produce them inspite of 

effort made. 

  The informant of this case Sri Bireswar Kalita deposed as 

PW-1. He stated that he joined as the Joint Director of Health Services 

on 9/1/09. The accused was the District Account Manager under the 

NRHM and he was under suspension. On 22/1/09 two staff of the State 

Bank of India came and told him that a chaque issued in the month of 

August, 2008 was withdrawn and the amount has not been deposited 

in the account of the NHRM. He knew that the other Joint Director Sri 

Amrit Narayan Bora informed the Bank about the change of signature. 

Inspite of that the cheque was withdrawn. So he filed this ejahar.    

Ext-1 is the ejahar and Ext-1(1) is his signature. 

  During cross examination he stated that the concern 

cheque was not available in the Court. Sri Amrit Narayan B ora was the 

I/C Joint Director on 9/1/09. He signed the said cheque. The 

statement of the Account No. 90501586625 has not been produced. 

He does not have any personal knowledge about withdrawal of cheque 

by the accused. He filed this ejahar on the basis of the statement of 

the SBI persons.  

  PW-2 Smti Sarbani Das deposed that on 19/8/08 she 

joined as the Programme Manager in the office of the Joint Director of 

Health Services. The accused was the District Accounts Manager under 

NRHM. The accused was dismissed from service on 2/1/09. After she 

joined the service an Account was maintained on the joint signature of 

her and the Joint Director of Health Services. There is another account 

with U B I. It was mentioned that in place of District Account Officer, 

the Programme Manager will be the other signatory. In the month of 
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January 2009 it was informed from the SBI that an amount of Rs. 

9,00,000/- was withdrawn by the accused. 

  During cross examination she stated that the relevant 

cheque, cheque book, pass book and the letter for change of signature 

were not produced. She does not have personal knowledge about the 

withdrawal. She came to know about it from the Joint Director. She 

stated that as per Ext-A the accused had handed over the cheque 

book, receipt but she cannot confirm the signature of the person 

receiving the materials. 

  PW-3 Sri Amrit Narayan Bora deposed that in the year 

2007 he was posted as the Addl. Chief Medical & Health Officer, 

Sonitpur and he was also the in-charge of the Joint Director of Health 

Services, Sonitpur. As per the rule the D C is the Chairman of the 

NRHM Scheme. The accused was the District Account Manager. During 

his period monitory transaction was made through the SBI. He and the 

accused have to sign the cheque under the scheme. In the month of 

January 2009, he was transferred to Cachar District on promotion. On 

his way to Silchar he received a phone call that an amount of Rs. 

9,72,568/- was fraudulently encashed by the accused. He returned to 

Sonitpur on 23/1/09. He was examined by the investigating officer. 

The accused did not hand over the cash book, cheque book and some 

register to him inspite of repeated request. The accused also did not 

make payment of Rs. 500000/- to him.  

  During cross examination he stated that he handed over 

the charge to Sri Bireswar Kalita on 12/1/09. He stated that one Mr. 

Das told him that the cheque which was encashed bears his signature. 

But he had not seen the cheque which was seized. He further stated 

that he cannot remember if her had received the documents 

mentioned in Ext-A. but he admitted that the signature and seal in the 

Ext-A is his signature and seal.  

7.  Now scrutinizing the materials on record, I found that the 

prosecution has failed to produce the seized materials before the Court 

during trial. From the FIR and the evidence, I found that the accused 

was discharged from service on 2/1/09. The cheque was alleged to 

have been withdrawn on 17/1/09. But the prosecution failed to 

produce any statement from the Bank about its withdrawal by the 

accused.  None of the Bank employee could be produce to prove that 
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the accused had withdrawn the said cheque. It is not proved that the 

accused had presented the cheque and encashed the same on 17/1/09 

from the SBI, Tezpur. The prosecution has failed to produce the bank 

documents regarding the presentation and encash of the said cheque 

by the accused. The PW-3 who was the joint signatory was transferred 

to Cachar and he handed over charge on 12/1/09. It is also mentioned 

in the ejahar that a letter was issued on 5/1/09 for change of 

signatories from District Account Officer to District Programme 

Manager by the Then Joint Director. But it is not clear as to why the 

bank allowed the said cheque to be withdrawn on 17/1/09 even after 

receiving the letter of change of signatories. On the other hand the 

PW-3 admitted that the signature on the Ext-A is his signature and 

there is written that he had received the all un-withdrawal cheques 

from the accused. Considering the materials on record, I found that 

the investigation was not made properly. The investigator could have 

collected the documents from the bank regarding the presentation and 

encash of the said cheque. But in this case the prosecution has failed 

to prove the allegation against the accused beyond doubt. There is no 

material to hold that the accused had withdrawn the said cheque after 

he was discharged from the service. I found that the prosecution has 

failed to prove the entire allegation against the accused.   

 

       O R D E R   

8.  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused   u/s 468/409/420 IPC beyond reasonable doubt. As a result 

the accused is acquitted and set at liberty. His bail bond stands 

cancelled.  

9.  The judgment is prepared and typed by me. 

10.  Set my hand and seal of this Court on this the 17th day of 

October, 2013. 

 

(Manash Baruah) 
    Chief Judicial Magistrate, 

Sonitpur, Tezpur. 
 


